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In recent years, domestic food security incidents are emerging in an endless 
stream, it seriously threatens people’s health and life safety, destroys social harmony, 
and damages the international image of China. Based on the severe condition of food 
safety, this article adopts literature research method and comparative study method 
to introduce the concept of punitive damages and the function of punitive damages, 
to analyze the operation of this system in the United States and Taiwan of China. It 
tries to discuss the implementation of the punitive damages system in the field of 
China’s food safety. The study found that there are some problems in the punitive 
damages system of China’s food safety, such as legal subject, compensation base, the 
standards of compensation and the relevant supporting system. Finally, the paper 
focuses on the improvement of punitive damages system in the field of China's food 
safety. Firstly, to improve the elements of punitive damages, secondly, to establish 
scientific and flexible compensation standards of punitive damages, thirdly, to 
improve food safety standards systems. This article aims to increase the punishment 
for illegal behavior and to guarantee the safe on the tongue of the masses by 
improving the implement of the punitive damages systems in the field of China’s 
food safety. The punitive damages system, which with the effect of punishment and 
deterrent, is so called “the severe punishment.” This article is divided into five parts. 
The first part is introduction. It introduces the research background, the research 
method and the framework. 
The second part describes the summarization of punitive damages. It mainly 
introduces the concept of punitive damages, the nature of punitive damages, and the 
function of punitive damages. 
The third part analyzes the operation of this system in the United States and 
Taiwan of China, to discuss the successful experience of the application of punitive 
damages in the scope of application, the composition of the conditions, the 
compensation standards and other provisions. And it tries to find out the advanced 
experience and deeper insights that we can learn from it. 
The fourth part is to analyze the punitive damages system in China's food safety 
legislation. 
The last part is to suggest how to improve the punitive damages in China’s food 
field. 
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为借口”。本案的被告被判处支付 400 美元的惩罚赔偿金。17 世纪至 18 世纪，
惩罚性损害赔偿主要适用于使受害人遭受名誉损失及精神痛苦的案件如诽谤、
诱奸、恶意攻击、私通、诬告、不法侵占住宅、占有私人文件、非法拘禁等。
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(2)Bruce Chapman 与 Michael Trebilcook 的三功能说 
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